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VAYENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

iii re appiiciuioii of; ) 

) 

Cockrili et al. ) Group Art Unit; 3693 

) 

Application No. 09/932..364 ) Examiner: Weis. Saimiei 

I 

Fiied: 08/17 200! ) \m' Docket \o 

} WIDCPOOI 
For: ELKTRONK ( (>M\1[ RCt IMNu A } 

TRANS \( ^ riO\ \ b I W ORk } LXite 0 i 2 ^ 200*' 

) 

) 



(.Amimissjoner tor Paleni.s 

P.O. Bo.\ 1450 

■\le\audfia. VA 22;M.?-I45{) 

\ TT FN rit )N: Board of Psitent Appeals ami inftrt'er eiice.s 

StBSl [Tl TE APPEAL BRIEF (37 C .F.R. § 41.37) 

1 his bnef iS in iuriherancc of the Nonce of Appeal filed Oo i i 200?^, siihsiitiiie iot the Appeal 
Bncf filed 0'* i7''2{>08, and in rcspon.^c to the Notification vf Non-Ci.^n'ipiiant Xppcal Bucf 
niailed mi !2 23 200!s (see attached) VX'hile appelkint di?uyrecs with the ^^a^1lner as U> whethei 
the alleged defiCjCiicies exi'it m the nugjual appeal iJricif a Substituts; Vppeal Bnef \\tih 
appmpnate edits is ^e^ erthekss submitted to expedite proseeutioii 

Ihe fees required under v; I aiul an> tequircd pt-titiun foi extensiuii of time for iliing this 
brief and fee.^ therefui are dealt uiih in ihe accotiipanytna rRWSMIfrAI. OF APPE.AL 
BRIEF. 



This brief contains these items tinder the following headings, atid in the order set forth below (37 
CF.R,§4l37(cXi)): 



I 



REAL. PARTY IN INTEREST 



\ ! REiLA TH) A PP BALS AN D INTW ER ENC ES 

m STATUS OF CLAIMS 

j\ SF \irS()I A\U'\l)MKNIs 

M (. ROUNDS Oh RUlX^nOX lOF.i RlA'lf \\TD ON' VPPF \( 

MI \RCjl\UNi 

\ ill riAIXiS \PP1 NDIX 

IX lAID! \C J APPf 

\ RFi ATFD PR.O( ETDi\C) APPF NDIX 



fhc final pai!t' of this bncf Heats tbc practttunter's signature. 



I REAL PARTY IN INI EREST (37 C:,F.R. § 41.37(c)(l)(i)) 

The real party m interest in this appeal is QPass, Inc. 



H RIA AlEi) APPK VLS WD IN I FKM- RtAt KS (37 <\F.R. § 41.37^c) {Diii)) 



With tespect lo othe; pnoi oi pending appetih nsJerfeTenceb oi teicjied ludicuil pioceedsngs thai 
Will diit'ctK dika Of K d!it'ctl\ affected b\ oi ha\e a btMnng on the Buaid's decision m the 
pending tippeai Iheie aie iiu uthet such appeaK, inleiletencef; oi Tt'Lned judiejal pToeeedmgs 



A Related PioeeLdinL'S \ppendiA is appended heieto 
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in S! MlSOm \I\lS(37<\F.R.§4L37{c)(l)Ou» 

A. I O I AL M MBFR Ol^ ( I, AIMS IN APPLICA nO\ 

dann^ m diL applicatum ate 51,'^^ ^5 58, oO M anLU''4 

B, STATi S OF AKL THE C L VIMS IN APPIJC \llO\ 

i Clanns v\i{hUi<n\n fiom consfdct.Uiofi Ntfite 

: { Liiras penduiir 51 53,55 5^: oO, ^KandM 

3 C Uiimt> allovxed None 

4 CLuim rejected "ii 5> =5n W) and M 

^ Ckiims auuclled i-'>0, *^2, -'4 "^b, 5?, 5'> b2, and 

r. ( LAI MS ON APPEAL 

llie claims on appeal aie; 51 , 53, 55, 58, 60, 61, aud 64 



See additional status information in the Appendix of Claims. 
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I\ SI AH SOI- VMIMmFMS(37< J-.K.§4!.37{cKlK*^)) 

'\<; to ihe Ptd{u<; uf anv amendment ftled j;uhst;<.juenl to tuial reieotiua, the ^meiidui^nt submitted 
<>n 10 \ 5 2007 vxascnkMed b\ the I \aniuici 



\ Si MMARA Ol ClAniKD SI BJE< T AU I lKRO? CAM. § 41J7{c)(^K^)) 



With respect fo a Mimniars oi Chun '^L a.? jfhos^a m !-l^uIe^ i< and ei a fnetbt'd in d 
conipfiUM '^xstcm punjJtd fui tdcntiS^snu a usti mmu, a u-x-v coniputei s\steni among a gjoup 
of usl-js In uso UO a iiset is legisiejed b\ ( I ) ubutnuig a tneniheT idenUilci fui the itsei and (2) 
stonng a unique idcnnfitM fv^r the user on a iKsei compLuei SN-teni in coniunction \s!tb the 
obtained nunubfi uk-nUiki aftei <'ibiaiiin)!i the nicmbci idenufiL't (ey -^ec opL-tJumi 805 of 
I'igtue 8 etc ) AdditionalK I'b) ihc usci is Kkntificd h\ (1) -,<ihciting die inembei idenunei of 
the iu->ci iioni the iit>e5, <_) icxcnnii: the nieniboi idcniiftot of the iisei <^e see t>pei.itK")!i '>01 of 
hyure etc i, {?>) seadnig fioni the user comptitt^t .s\stem the uiut.jue tdentifiei st<)red tn 
coiijUiKtion \Mth the member identiilei iccei\ed (ei; ^ec cpeiation^ 902 and 90^ of Figutc 
etc ), attd (4) idcnlii'smg the usci usniji \hc Linique idenurK-t iMiiiher, die tnedKui is practiced oii 
behalf ot a tnst online cer\tcc Fuithci sttll obtaining the mcmbcj identifici R>i the usei 
conipiiscs obiaining An die u^ci a nienibc! tdennfiei tised hv the tiset to jdeuTif\ the li^er lo a 
<;econd unhne sen ice tiiai is diMnict fiom the fmx unhne sen tee Aiw, a plaiahtv ofuseis thdi 
Ua\c a same nset eonipulei s\sTem ate !c</Hicted b\ tepeatmt? fa)(l)-(a)(2^ tot eaelt ol the 
pluiaiu^ of u>efs hi addition t5ie uset j.s authenticated Tt> the ih^t onhnt scntcc utdi/sng the 
nieiiibci identifici the unique uientifiet, and a passu oid of the usei (e g lee opeiations and 
005 of i igiiK 'K cti. \ ufthennoie, the uinque idc-ntdki inchide^ an eleLtiOiitc it^ail address 
See, for example, page 6 lines 24-2o, paiic Js hnes4-}8, and paiie 12, hne,> f'-X and 2t!-22 et al 

V\'ith respect to a sucnmars ot Ch^im 5S, as shown sn figuios 8, and et ai , a computet piogram 
enibodted uu a tanyible Lotnpulei leadable medtiint is ptoxided toi idcnttiytnu a usci usnvj a iL^et 
computer sNstc-m aniong a gioup of tsseis The computei pKigiam Lompiisea (a) njmputei code 
fof iet£i-itetinij a ik->ei b^ {I i obunntng a ineniber identifloi ibi the user aixl (2) after obtaining tiie 
nieoibei ukiiiiriei sionng a unique idemifiei fut the tisei on a usei computet s\stein m 
eonpiiieiioit witli the oiuained meiubei ideuttnct teg ^ee opetatioti 80S of FiLntte S, etc) 
AdditionalK the computer piogiani conipiises conipntL'i code for identthing the uset h\ (\) 
Sialic tting the metnbet identifiei of the usei fiom the lises, i2t leccnsnt; the tnetnbci identiflei of 
the usL-i te y see opeiatuui 90} yf 1 jgute *■>, etc i, {?} leading tiom the usci computer ,svstem the 
Uiuque identffiei -^toied iu cun|unctu)t! with die lecened sneiubcf idenufiei (eg oce opeiaiious 
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OO;: and 9()> of} liiuif et(. ) .ind (4) idejiuhing the: ustr usifiii iht imiqiR uk'nufiet Funhtis, 
the compuUM prpgfani in cxcctued on behalf ot\^ iii^l online sou ice I unht.i sulK oblainjni: the 
membei idenfiflej (bi the i^ti cojnpnss.<; ohttiuima foi ihe lisei a fneusbei tdefUffi;;i used b\ tiie 
iisfi to idcntifs ti>e usoi to a -^econd online 'sorMLC that is distinct fiPin the flist onhne scisseo 
A]m) a phiKihtx of iisjts that iune a same u-,er conipmei f;\<.teni aie rcgi^tcted bv repuauny 
faU! }-{a}{2) foi cacii of die pluiabts of uscis In addiuon, the ma is aufiienticatod lo die flrsi 
onhnc Venice ulih/iiig the fuembct idenufiei ! le uiuque idcntdleK and a passwun! oi die uset 
(e ii soc opcnttjons ^>()4 and of f fgnie 9 cti. ) inuihtrm<iR, the uniqtic identdRr niLkide*; 
im eicctfonic nwd addies^ Sec iot example page (>, Itnes 24-2(1, jiaiie 8 hues 4-18 asid page 
S 2, imes o-« and 20-22 et ab 

With le.spect to a siimniaix of ilanu o4 a> 3ho\ui m FigiaeN 8 and 9 ei a! , a -.\Ntem ts puAuieJ 
fot identify ng a tit>er using a iisci computer ^s^tcm among a gioup of useis ibe ^-vstem 
eompiiscs (a) nieauo te g see ueiu ^4*) (,>f higure 6 etc i for icLn^tciing a nsei b\ { 1 ) obiaunnt? a 
tnembet identifies for the ttser and (2) after obtaining the iTtembei identifiet stoung a untqise 
identtiiei foi the uset oti a tisct coniputer svsteni m coujitaction v\!th the t>btained membei 
identifiei teg see opciatiun 'sO'^ of Figtae J> etc) Adduionalh the ^\-.tt"m conip!is(.s <b} 
nieans (e g see item 340 of figtuc ti etc ) for ulenttl\ing the usei b\ ( U s<ibeunig the mentbef 
idctuffiej of the tisei fiom the lisei {2) jecci^mg the membt! ideutifiet of the lisei teg see 
c>peiation 90i of bJi^uie etc ), ( ^) icadmg from the ii^ei comptiter ss^tcm the ttniqiie identifies 
hiosed in Lonjtsiution \sith the nvnibei uientiilei leeeived (eg see opeiaisons 902 and 90 1 of 
Fiiitiic 9 etc) and (4) tdentjfxuig the iiccr uj-sng the lintqtic idcntitlei fusther, (a) and ib) 
opetates on behalf of a Itist <Mdjne >et\see 1 urtiiei still obtamntg the nieTiibei identtiiei foi the 
use! L.onipnses obtaining iot the is.sei a menibei idcntifiei used b\ the uses to tdentfi\ the tisei to 
a second onhnc set\ice distinct Itom the Hisi cmhne ^enice AKo a phnahtA of nsct^ haMng a 
sasne uses cotiiptiter svstem ate segtstered b\ tepeattng (a)(U-iaK2) r<.u each of the pSutahtv of 
nscis In addttioii, the usei is authenticated to the fn$t oniitie sctucc tmb/mg the inentber 
identifiet the innqiie idesusfiet and a passwosd of the iiset (e g see opeiatinns 9i)4 jnd 9()'^ ol 
Figure 9 etc } I uttheimore, the unique idemiflei includes an electionic mat! address See, tot 
exaijiple page Ojnies 24-2o page 8 Jnies 4-i 8 page 12 bnes f)-^ and 2t*-22 and page 15 lines 
15-27 et ab 
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Of course, the above citations are merely exaiiiples of tlie above claim laiiguage and should not 
be coflstmed as limiting in my mairner. 
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\1 <;RO[i]NDS Ol" RE,iE<"riON^ TO BE REVIKWE D ON APPEAL (37 CF,R, § 
4L37<cHilKvi)) 

FoKowiag, under each issue listed, is a concise statement setting forth the corresponding ground 
of lejeciion. 

Issue ii I: The ILxaminer has rejected Claims 5i. 53. 55. 58, 60. 01, and 64 under 35 U.S.C. l\2, 
second paragraph. 

issue # 2: The Examiner has rejected Claims 5i, 53, 55, 58, 60, 61, and 64 under 35 U.S.C. 
103(a) as being unpatentable over Teper et al. (U.S. Patent No. 5,815,665), in view of Goldman 

et al. (U.S. Pateiu No. 5,684,951), 
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VII ARGIFMENT (37 C.F.R. § 41.37(c)(l )(vii)) 

The claims of the groups noted below do not stand or fell together. In the present section, 
appellant explains why the ciaims of each group are believed to be separately patetitabie. 

Issue # i : 

rhe Examiner has rejected Claims 51, 53, 55, 58, 60, 61, and 64 under 35 IJ.S.C. 112, second 
paragraph. 

dfoifp ! Cli}ms5l,53 55 5<S oH, 6/. unJ f>4 

I he bXammor has rejected Ckums ^1, 5^, ss, oO, 61 and b4 undci .^'^ I' S C 112, set*.>nd 
paiagiaph as bi.'ing mdeiinite I'oi taiiuig lo paUiculatlv poun out and distmctK claun the ^libjcvi 
mattci \\hjcb appellant u'i:atdi> a^^ rhc imcntion Mcia- spucdicalK, the fcxamnui has argued that 
'}t]be language \>n behalf ot l-^ ^ague and uidchnue ' 

A^ppeiiani tcspetiiulb, dnagiecs asit! asserts that the clatnied \>n behalf of in all of the peitinent 
ciaui^ IS to be read with icgaids to us piam and Ofdniau UKannig a^ evuleuLcd b\ d!LUonar\ 
dcfuiitums etc hoi evaniplc one dtctionar\ debnition ot "on bebalt of is '["als the agent of, on 
the pai! of {//'I hfii.'1-ii.iui fk'nhi<^i. « Ditfjnnuti of inc h-yji^h I onisih'iii ! oufih I Jntoii) 
Therefore, appellant's Claims 5 1 , 53, 55, 58, 60, 61 , and 64 are clearly definite. 

Issue # 2: 

i he h \amn-)ei has leiected i iamis ^ i "^3 "^^"^ 5h w) 6 i and o4 undei 3"^ r S 1 U^ta> benig 

impaieniable (nei lepe; ct al tt Patent No "^^^S 1"^ 66^^) hi uew of (jc^lduian et al S 
Patent No. 5,684,951). 

Group ill: Claim SI, 53, 58, 60, and 64 
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Wiih it:-speL,{ to the uidepejident chums the I \amiaci has Khcd on the Vbstiact fiom Upei and 
pditictiLuK rLpL!\ distloMiic o^\in on'iiie btokcntiir ^CIst-:o to nvikc a pnoi aU shovsniL of 
appe!lant\ claifjied lechnujut; 'xsherem th^ o^eihod is pi^ctiLed ua heh.tif t>f <t tnsi online 
seiMce' tset' the sain*, or simiLn hut not iKcessauK identical language m the independent 
claims). 

\pp^lhint iespi„LthilK a>seits ihat the XbstiaLl Jtom lepei nietei) disciu-.ts an 'Onbne 
Bfokcung Sc-niCv jthatj pun ides usct authtmicatu)it aud hdliitg sc{\ices where 

[ujscis ifutialK tegistt_{ uith the Biokeiing SesMtc Iloue\ci Fcpci tiudiet teaches that 

'when a uset c(>n!iecrs to a letiistejed {seiMce PtoMdet)' -^ite and artetnpts to access an 
oniuie scnKe the SP site lintiares a chalieitue-icsponsc authenttidtton s>.-qiu-iicc \shn.lt aikms 
the { >iiiine Bfokeung 'sei\ice to atitheiiticate tlic usei iui the Mtc (To! hues S-'i-etnphasis 
added) SpeeiflcalK 'the sP ^itc i>ends a challenge mesiagi. to the u^^i ct.iiDpttte! u\ei the 
distiibuted netuoik {eg the Intetiiet) and the nset tuiiiputcj ie^pond^ b\ tfcneiatnig and 
ictutinni> a crsptouiaphie iei>pon^e tnecsaiic" iCol ^ iine^ in additum, ' ft]he ^itc 

}o5uatds the tcsjioiise ntessag.e to the l^nhne Biokei site alotit? utth the usci's muque M) (v^Ui(.b 
the SP sue obtains kvm the itstt conipiiteO and the ouguia! chaUeDL'e me.ssai.'e ' tn otdcf foi the 

Online Brokering *serMce to dctcnti'ne \\heil?ei the ic^ponse message uas pjopLiK generated 
and to tlKfvin au{ht:nli(.alv the lisei (Col i line U>-2^-emphasis added) 

Ihns lepei es.p5ess]\ disck>ses tlsat a noet !egi.->iei.s with a btokenng Venice bui that wheti a 
Lisci ccmnects tc> a sen ice provider ^ne, the cervae punidei Mte sends the t.hallenge tneisaac 
tecei\^s the jesponse message and iosv\aid-, -.tich lespoo^e message to ihe sepaiate online Imiket 
site {sec 1 iguie 1) Cic'trK, fepei discloses two diHcieat sites , an online broker site thai 
legi-itei-i a U'^ei and a senile pioMdet ^-le that -ecei\e.s a icsponsc nie'^sage ftom the n-^ei when 
the usei connects tu the sersice puntdei site anc totwaids such tnessaue tu the onbne bioket stte 
tot anthentit-ating the u-ei Appeliatst emphas!^e-> that nsc t>f the ^ejsn.c piostdet site and the 
(.tolme biokei site as m leper fails to ine^i appellant s specificalh ciatined method jihatj !.s 
piactivcd on bchall of a first oiiime seiM>.c ' \^he£C the mctiiod conipnse^ both ' icaisientt^^ a 
use} ajid identifxiiig the iiset bv (]) soliciting from the nsei the nicmbet tdentitler <i; the user 
1^^ I'M^^, if ten ing the metubei ideniinei ol the met (see iIk ^ante ot zinnia! but not 
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neces^.iuh idcntiLal languagt; ui the independent clauns-cmphasis tiJded - tniphaMs added) ui 
the v.-(^iUcx{ v.-kuniLd bs cippcHaiu 

In the Advisor^' Action mailed 1 J/20/2007, the Examiaer has generally argiied that "Teper 
diseiosos d nunhod s%stenii axid Lomputei pioiium^ lot tdenuf\ sul. d u-^eT using a iisct i-ompufei 
ssstcm amonti a iiump nt usct\ tumpiHinu jca stci lag and idemifxint; the user " { Ik 1 xanisnej 
has also djuufd ibat ! eper {lUtheT dix-iose-, nailuple iMihoe sen tce'^ {sen ice Pti>\ idei ^itcs dnd 
onifiie bjokc-niii; sc-mee) wh^ie die usei kigs in using stdiukaJ paiantetci^ (passwords Lhallenge 
question-\ eu called unujue Kkntsffet b\ ^appellant]}" and di.it lepei pJO\ides ainhenucayon 
fox mulTipie usei^ ^umdtaiKuusK 

Appellant lt^^pevtful^% dioayieco (hiK geneialK aikgiug ihaT '! cpci dK^eloses muhipic onlnie 
sen ice.s as noxid bv the hKamuici tads to specd5i.allv rauet appellant's eiaimeJ ' method fthat] 
is piaeifLcd on bebaii ol a ilist online scuKe " \\ lieie the method coinpii^es hndi ' regi^Tetmg a 
user and 'idemifs mi: the user h\ (1) wlicittna tiom the usei the nsembe! Klentifiei ut the uscu 
(i^i |andj toeeuioj/ the nieiubei fdentiltei ol the user {empliasi^ adiiedk m the eonte\t claimed 
by appellant. 

Appellant again emphasizes, as noted above, that Teper expressly discloses that a user registers 
wuh g brokering »er^k^c but Uiat when a usci connects to a t>eiMv.e punidei sue the scr\ ice 
pro\idfr site sends the clia[k'n<ic nicosage ieeeises the re.-poiibe nu^^sage. and tor\\a{d^ such 
response message to the ^ep;» ate onhne brokei sue (sec- bii^uic- i } Thus, lepei clemh discloses 
two sepatate seiucc-s , one ^\ineh leaisteis a nsei and the othet which lecenes a fespoy^e lo a 
chailtnge mosMge \^hicb ^mipK dv^es not meet appellant s claimed 'method ftbatl is piacticcd 
on behalf of a fitst onbne ^eiMec ulieie the nietiiod conipiises hodi ' jegisienng a nsci and 
' identiUtng the user b\ (Is sobcutng iiom the iu->er th^, mesnber uleuiitiei of the usei (2) (and) 
receiving tlie member identifier of the user" (emphasis added), in the context claimed by 
appellant. 



In the Office Action mailed 03/1 1/2008, the Examiner has stated that "[app^SJant's] arguments. . . 
have been considered but are moot in view of the new gfoimd(s) of rejection," but has continued 
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to id\ lipoii die M>sTuici froiu lepei as Kiicd upon m iht pK\iuiis OfffLe \Ltion maikd 
08 j ^ Z007 IhcieioiC {he i \amtnet has tailed Ie^po^d to appellfint's <iboM. aioumenis 
respect to appeiiani « clauned lechnujue the fnetlK>d is praLin^ed on behaif ot a fust 

(■inline sct\!ct i hus uoikc of ^■^^^o\^^■^nce oi spetitlc pnoi an showing ot each oi (ho 
loiogouiL' cKuni eleinenls m (.(mibnuUion \%ith the lenunnmij claniied ieatuie-. i-^ lespeLtiidU 
requested. 

In addition \Mih je^p^L-t to the mdcpcndciu ciaim^ the i samnur has tehed on tht \bstraLi ot 
Tepei, and in pamcuiaf the onhnt htokenng seisue disclosed 1h iepei to nuikc a pitoi au 
sho\\-u)u of appellant? eiainied technique 'whefem a pluial!t\ uf users having a saime usei 
compute! s\stem are reuifcteied h\ upcatinu Ui) 1 )-ia*(2) toi eat^h ot thu piuiahtx ot users ' ^sco 
the same or siiiular, but not necessaiiiy identical language in the independent claims). 

Appellant respectfully asserts that the Abstract from Teper, as relied on by the Examiner, merely 

discioses aii ''Online Brokeririg Service [Uiat] provides user autbeniicaiion and billing services lo 
allow users to anonymously and securely pnicbase online services from Sen-ite Providers (SP) 
Sites (e.g.. World Wide Web sitest o\er a distribuied public network.'' (Hearly, only generally 
disclosing aHowing users to anonymoirsly and securely purchase online services, as in Teper. 
tails to eseii suggest a plinaht\ of usc-is haMru a same u^ei computc-i a\^tcm "' let alone thai 
such a "plurality of users having a same user conipoler systeni are registered by repeating (aXl >- 
(a)(2) for each of the plurality of users" (emphasis added), as specifically claimed. 

In the Advisory Action mailed 11/20/2007, the ILxamioer has generally argued that ■Teper 
discloses a method, system, and c((uiputer program tV)r sdentilying a user using a user computer 
systeni among a group of users, comprising; registering and identifying the user." The E.xamirier 
has also argued that "Teper further discloses multiple online services (Service Provider sites and 
online brokering service) where the user logs in using standard parameters {passwords, challenge 
questions, etc. called unique identirier by [appellant]),'' and that "Teper provides autbenucation 
for multiple users simuUanetaisly " 



- 15 - 



\ppvi!.^nt ic-spectiull\ disagjec^ I ust ^ppelLmJ re^pcctttilK a-^SLiK that Mmph jlkuina thai 
Pcpoi diSciosL- idi'iitiis ing a unlm th.U uses a usei coniptuoi s'ysteni .imonsi a Jiioiip of uscis as 
noted b> the 1 Nannner fails lo meet appeliaut Lianiieci 'pluiaht\ uf u'^eis lia\ mv: a same us^t 
conipfiitM s\stem fthat] aic regisfetcd b\ lepoatmg (a)(n-iaH2} foi caih of the pktual!t\ of u^eis' 
(emphasis addi„d), as specifiealK (.lajnjed St;<.onJ appellant points out that I iume 1 oi iepet 
cleaiK sho^vs a sopat'Ue m<^r compufei -^vsteni foi each uses which does not suugcst and o\cn 
-,een5S to /£',/<,// <n'<.i\ fiun; appeHant s Llaiuicd plutalits oi »^ei-> hasnt'^ a ^anic u-^eT coTupittci 
s\ stc-m u-mphasis addtd) as speLjiica'K Liaiintd 

in the < )ttice Action mailed 0'> 1 1 200t> the i>anijnei bas stated tliat [appeUant aigiimenf^ 
hd\L' been (.Lnuidered but an moot w mlw ol the ne^\ g^oundt^'i ol jejcciiofi, ' but ha^s coiUinucd 
tt> ici% upon tbc Ahsth'Rt itoiii leper a^ iclied upon in the pic\ious Oifiee \etion maiL-d 
Ob I ^ 2U07 ihncfoiv. i\u tvamiiivi lia^ failed to icspond to appLllant aho\e aigumL-nts wuh 
iespeci to appellants claimed tLxhiiique \\iieiein a pUaalit} of useK^ ha^tne a same usei 
compiitoi vS\:3tcm aie togisiered b\ Kpcating {a}<U-ta)(2! tor each ot thj pUaalitN o'*^" uscis 
I hus a nonce ol allowanee ot spcctbc piuM att showing oi eath of the toicgt>!t)<j claim cientciits, 
in combination with the remaining claimed features, is respectfuliy reqiiested. 

Alcio With fcspc'Ct to tlK mdepondeni claniis, xhx, I'xammei has rehcd on t'oi o lfne.s 4-1 > in 
Tcpei to make a juior ait showing of appel anf s claimed technique 'v\ht.iein the Ubei is 
authenticated to the ilr.st oiiliiie ^eiMce utdi/Uiu the nicmbet ulentdier, the unique ideniffici atul 
a passwoid of die usei"' <see the same oi cimihi, hut not neee^satiK identical language m the 
independent claims). 

\ppellant icspectfulb, asseits that the exeeqn fioni Fcjiei lehed on in the bvnuinei cub 
discloses that 'jtjhe iisei legisiers ^\uh the Onlme Biokei b> pun idmg \aiKvus usei mfoj matioti 
(name, addiess, phone numbei eti. ) and paxment mfonnation (ciedn caid uuiubct pniehase 
ouki mstuiciions ett, i to the Biokei and that ^tjhe tiset additionaliv autees to a uontiact and 
establishes a personal pas'-nNoid that is known o'd\ b\ tiie u'^er and the Biok>,! ' tCol 0 ime^ b 
lUl hi additioii the excerpt teaches that '^tiie Biokjt assigns a unique \ D that can be mapped to 
the use! onh bs the Biukei and piosides the Xib<ii wsth the client soUwaic components ol the 
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s\^tcn-! {i\>\ (\ hnes jO-L?) 1 heietlne. yppellanl fcspL-ctkilK ptnuis out that Mich exccipt Oum 
Tcpei onK rekues lo <t uses lC'J:l^^eIin^ wiih the onlnu' btukci, uhich MiiipK dne^ noi cwn 
sueyest lUat the autiic^iittcated to the fust online st^ixice" (esnphnsis ndded) as claimed 

in faet appt'Hant notes that lepei <mUs d]sc!osc^ that "wheTi a usei mstiaih ;,ounet.ts iv an SP 
site the SP -^ito tiaa^mit-^ a chaUcn'^e iiicsoago the pubiiL netwoik to the u?ei computer at)d 
the u^t'i Luioputci geneiasts and retuiiLs [a| onpuiaiaphtc response message (pfeieujhix 
geueuitcd lissny a pass\\ojd ut'iho useO i \bt>tiacO hi addition, Tepei teacher that the 'SP sue 
then past>es tiic itsponse nje^^sage to the Btokenng Service %^hith in-tnrn looks up the nset s 
pass\\-u5d and authenticates the lesponse messaii e/ such that | Of die le^ponse message !3 
aiitheniie the Onhne Btoketnit? Senjee srdtisn^Jis ati anofnmouj: ID in the SP sue whfch ean be 
used foi .subsetjiientK bidinji dte osef" t Abstiacl-entphasi^ added) Thus lepet onh Jiseitises 
authentieatuiy die respcmce tiies^age, and dties tiot teaeh that a "u.^er ks authenticated to the th:>t 
otdme .seisice ulih/mg the member identillei, die tniique idennfiet and a pas^wotd o'^'the usef 
(emphasis added), as specifiealK cLitnicd 

In the 'VdMsOPi Aetion ntadod i! 2U 2f.Ki7, die IXaiinnc! has L'eiieialK aiyncd that lepei 
discloses a iiiediod ->\steni, and t^ompntei ptoyiam tot tdennfvmt! a user sismg a usct coniputef 
s\^tcn'! aiuoiii; a i^iuup ut u.scis. Lompusmg Kg..steuug and identilXinL' tht. it^er " The Txannnef 
has also ai^iied that 'lepei furthei discloses multiple onhne senseci {^er\tee Piintdei sites and 
(mime biokenng semce) where the nsei lotis in usuiy statidatd paiameteis yja^.swtirds challenge 
questions, ete called unique tdeittifier bv i'appcliunt'l t/ and that 'lepei pros ides authentication 
for {iinltiple users simnitaneously."' 

Appeliaut icsjiecttulh dtsagtees As noted ahose, Tepei onlv discloses tliat "wheii a uset 
iiiuiails connects to an Si* sue the SP Site tiaocfrails a uhalleiige message osei the pabht, netwotk 
to the u.-,ef eompulei, aiid the txsei cofiiputet genetates and returns [ a ] cnpiogiaphte lespoiise 
message {ptet'etabi\ geneiated n'^m.y a password uf the usei) '^ ( A bsu act-emphasis added > In 
addition lepei teacher that the "sP oite then passes tiie le-^ponse ntessage tu the Broketing 
set^iCL- whieh m-tuiii looks iip the nsei s pas-uord and atilhenltcaies the response ntessage " 
stich that 'jijl the tespunse nic-^age is aittheniic Uie Oitlme BioKeuiig SeiMce tiansmu.-, ati 
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anonvuk'iis ID to Uic SP sUt; whidi can be ustJ foi .->ubstiqiniat!\ biiling ifu uset ' { \bt.ttaci- 
cmphoM-' added) ( icarK ouix JivitioNiuu that a icsponsc nvhsaiL^e is gcncsaied u^mn a pab^xst^d 
of die ti=c;i, and that an anonsnious ID iransnuned lo an SP site, as tn fepei Ltds tu 
spt-cdlcalK teai,h that a 'u^ct i-^ aiuh.enticatcd to the fnst oniino ■^er\ice utdi/nig die memhei 
idennfie; tlif unique idetuiftet. and a passv\ofd of the usef (emphasis addedi as spui-dkidU 
claimed. 

In (act appciiant notes thai lepej discloses "Uk onbne scnicci-i a\<ii!abk tm dte Web sites are 
acccst>ed b\ die usei usmy a smtjle account (ciz useimiine <-!nd oi pa^suouii e^tahhslied 
bei:\\een the uses and the Online Omket ' t( of 2, hnes 45-4st (>nh dtsi.losmu that onhne 
seniccs are accessible usmg a uscnuune and or pas^xuMd a^ in fcper cieaiK tads to meet 
appeilanr s elanited 'usci [tlunj is auiheuiKaied to the fltbt onhnc ber^ ice utih/mg the nieinbt-'i 
identitler. the unique identifier, and a pas!>H(.iid of the U!>ei {eraphat>!s added!, as ^pecdicalK 
claiHied. 

hi tbe(,>ffK-e Aetioii nuuied ()> I ! J!Ons the bxaininei has oiated that ' [appeilani s] afgiimeius 
ha\e been considescd but aie moot ui siew oftiie n>.\\ yioiindts) (.if iejei.tion ' but ha,s continued 
to iei\ upon (f, hues -1-1 3 tioni Tepei as telicd upifu m the pieMous Office Aciioii niaded 
b8 !3 200"" Iherefore dte Lxammei ha,s iaiied to lespond lo apptllant s abo\e aryuniaus \\uh 
icspeet tc> appeliant s cianned rechnique ^^heicm the u,sc! is auihcntieateJ to thj first onhae 
heJSice utih/mg tiie uteinhei uienuJlet the uinque ideutiiier, and a pavs\^oTd of the u^et ' Thus 
a notice of aUouance oi fcpeeific puor art showing of each of the fcnegoing elann elements m 
contbmatiot) with the ieniaming (.lainied leatiues is re?;pectfiiHv TeqLie.sled 

Finthei xsith tespeet to the nickpeiident chinui the rviininet ha^. lehed on tlie Abstiact E'lguies 
and (\iis 5-1 i tn Ooldsitan to make a pitoi au '^hovvitiii of appellant's cianned lechiucjue 
"wherein tlie unique identifier includes an electronic mail address." 

\ppeliant icspfctfidK note,-> titaf the abo\e cxceipt^ lelit-d on b\ the bxatmiK-i iiieiei\ disci()so 
that a '[fjui each leuisteied uset the apphi^aiion sioies a nset ideutiftcattfin an email (eiectumjL 
t^'it'li addttss attd a daiahasc eoiiiainmu eai.1) auihou/ed IP addicsb i\n diat uset' i'\.b;vtiai.i 
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Ciuphasis .uldc'd) Fuithc'j the oxceipts disclose that a 'usci ^aIK)a^lon sxatem MOa of iho 
pfet>ciU inxcnUon niaintains a dattibasc h.n sng an entu fui oach ;uuhtMi/cd usei , ' whcte " [e]at.li 
e»ti\ inchides the ti«ei's uieiiiakduon {use! ID), tbe lisei''^ emrtd rtddtes'^ , and each ii* addiess to; 
which the iisfi autbun/cd " and wheie ' [t]hf u'=;cr's omad addicss is known to the usa 
\abdaUon sxstt'in 3ina upim usei segjstratkm ' (Col (\ lines 12-10 emphasis added} 
\ddiiKinalh the cxcetpt^ duscU^^e that a ^ itset toimmai s>stem 1 12 (1 iO 1 ) js used b\ the nsei 
to oHginatL access ie<jiiesis to the application ?;>Men} 310 (^\bioh cuntiims \alidation s\.^teni 
>{0a)" tCol > lines A8-4I) emphasis added) 

nowe\et nieteh dipclostng that an apphcation states a use; identttKatton atid an etnad acklress 
m addition to dL->olo.->ing that a user xalidation sxbtem niaintanis a database entncs that inehide 
a usci s email addtes?, s\hetc the usei s cinaii addtess is knowti to the u^ei \fihdatiou s\sieni 
upon user registration, and wheic the iisci icqticsti. access to the application sx.-.tem uhioh 
coniamh the Uj.eT xaltdation .s\>tein as in (midman doc^ noi tcath that 'the imiijuc ulcntit'iei 
includes an electionic niail addiesi> " where the ' uniqiic identitlci toi the usct fis stoicd] on a 
u.ses eonipntei sj^^-jiein in t.on)um.tton with the obtained nteni[)ci identihci ' (ciee this oi snuilar, 
but not net.cssaf!K idcnltcal lauyuayt. in the mdep«.tjdtnt claims emphasis added), in the 
context as claimed by appellant. 

To estal^lish a (» tuni fuL it case of oln iotisiies^ thiee basic cntena must he met fir^t, tlieie must 
be some sugtiestiot) ui ntutixatiuu eniici ni the telerencc^ thcmsehes oi ui the knox\ ledge 
geneudls a^aI^able to one of ordinary <>kiil m the art to moditX the tcferenee ot to combine 
teletencL teaeiungs See<'>nd iheie miist be a leasonaMe expectation ^uceess ! nuilK the 
pnoi an iffciencc (or lefeietices when combined) mnst teach oi suyge^^t a!! tlu eUnm hmitaiions 
Tiic teat-innt; oi suggestion to make the clanned combination and the icasoi^able expectatitm of 
sticcess ratist both be found in the pntu att and not based on appellant's disciosuie /// n 
¥aeck,9^ F.2d488, 20 USPQ2d 1438 (Fed.Ckl991). 

\ppeliant respecttullv asseits that at least the thud element of the Pimia case of 

ohsioiisne^s has not been met smee the pnoi ait exeeipts as lelied iipon b^ die I Aannnei lad to 
teach Of stiuuest ail oi the v\.\\m Imiitatioiis as noted abo\e 
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(Jnmp Claijm 55 and 67 

W ith tcspcct to C Umt< •^^ ct v^}3 the I viimnci Iw^ ieitcd on < 'ol hnos in { epei to make a 
pnoi cUt siumin^ uf appyHanfs olamied tt'L-ljinquj ^Aiwrcm i>bt.^tning fot the u-.ei tljc menihei 
fdentififi used bs the u^C! to Kicinit\ the uoOt i > tht- secunJ onhne sci\!LV conipiKOS obtasninii 
tiic niLiobci idfutiiiei f\om m (tpeiaioi ol diL> scoond onbuc sctMoe ' 

A.ji|)el!afit icsjK'cttuih note^ that the exceqn teiu\1 i>n b\ the rx<-!tn!nci inoieK distjo^es that 
'when a u^et connect-? to a legL^tered SP >ijte and attempts to accc^ss an onhne ^enKc, tbe '^P '^ite 
untuitcs a cbaik-OLiic-uspon^c authentication scquincc which allows the Onbnc Biokcung 
NcJvKe 10 aiUhcDtKate the u-.ei the SP sHe' iCol ^ Imes '^-V emphasis added) 
\dJit(onalh, the cvcerj">t di^c!o>ei> thar 'the >P :>5te sends a chaiicni^c nussaac tu the iiscs'i. 
eompuiei o^ei the disndnuea newotk (e g the Inteniet) rfud the u^e^ enmputcr lesponds h\ 
iicnctating and retiiining a >.i\ptt>graph5L icsponsc me^saL'e vhese ' ft]hj tt\ptt.>i.'iaph}c 
lespoDse me<:sage ts [iiefeiabiv based on bodi the challenge nu\iNa^fC and the itsct's pas-,wotd'' 
(Col 3, lines 9-15 -- emphasis added). 

However, merely disclosing a chalienge-respopse authentication seqiience between an SP site 
and a ikce, wliere the site .-leiids a chalk ni^c niei>sai4C and die usei Ksp<inds with a ic^pi>n\e 
mes.sage, ais iu lepei knh to disclose a technujuc ' wheieiu obtaining for die usei the mend>ei 
identitler iiscd b> the user to identitV the unci to the .second otduie scmce ctinipHse.-- obtaininii 
the nicnihe; idi^ntitier i\<nn an a j H-rator of the second oTtime sei\iee ' (emphasis added} as 
claimed b\ appt-llant Meieis obtamntg a lesponsc nu'Ssajic fiom a i^'eu as m f eper does noi 
teach ' obtanung tiie menil^ei identttici funn an operator of the second onime sen tec " 
(emphasis added) as speciTicaliv claimed b\ appeiiant 

Again appeham iespeciiuHv asseits that at least the third element ot the p/inh/ /tJcv t,ase of 
obMiHisness has mi boon met --^mcc the pnoi ait e\ceipt-\ as leiied upon b\ the bxanimcj fail to 
teach ui suggest ail of the claim hnutattons, as noted alxne 
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in sie\s of the jemaik'; st;t toitU hc:iejnabo\e dl\ ai the lodc-peudc-ut Llanua jie deemed 
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YUl CLAIMS APPENDIX (37 (;,F.R. § 41.37(cKl )(viii)) 

The text of the claims involved in the appeal (along with associated status iTiformation) is set 
forth below; 

51 ^P}e^^ou'^h PiCNontcdj \ method m a i^umputet ^>^-tom for sdentihinvia nsot UNUiy a usci 
i-ou-iputoi sv-^totn amony a yf<ujp ol usess the fut'Uiod oonipnstna 
{a} registering a user bv: 

{ 1 ) obtaining Am the uset a fuenibet identifiei and 

{2) aftes obtanuiiir the niemhf i identifier, stoung a uiiujut ideiittfier fui the user 
Oil a ut>er coiiiputer {>\ stetn m Cv^munctioii \\ ith the obtanicd mirmbci ! Jentifiei and 
{b) identrtX'ing the user bv; 

i 1 ) snbcttnig fn>iii the u^ci the irtembei identific! ot the uses 

(2'^ iecei\!ng the lucmbe! uicutillei ofthe u^ct 

( >) ieadiOiT iioni the n-^^i coniputei ^xsteiii tht; unique ulentifiei snued m 

conjunciion uitli ihe inenihei identsfiei recei\ed, and 

(4) idcntifvuig the usti usiuy the nnujue id«.nufic! 

whctem the niL'th<.)d is piacticed on behaU\)f a fit\t onhne Ncixsce, 

wheic-iii obiamniii foi the iisei ihenKnibet idtntifiet LOiiipiises ohtjnnnu for the user a 
member tdentitiei used bs the usci to ident5f\ rhe user to a secotid onhne sen ice distinct from 
the lirst online service; 

wherein a plurahts cif useic ha\ mg a came usei coraputei s\ .-.teni ase jegistered hy 
iepeating ta^l )-(a)(2> foi eacij of the phuaht\ o; usets, 

wheic-iii the- USCI !s i uthc'niJL.i led tu ti\e ilrsl onhne seu ice uuh/mg the rnember 
Kienttik'i , tile unique identtiiei and a pas^w oi d uf the user, 

whet em the ujiujne idemifiei mciudes anelectioiuc iiiad addies^ 

52. (C;ancel!ed) 

53. ( Previously Presented) The method of claim 51 whetein obtaining for the nser the 
member identifier fiinher comprises; 
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suhciliiii; from the usei tht; member idemifier of ihe user; and 
receivinif from the iistr ihe member identifier of {he user 

54. (Caiicelied) 

5S ^P}e^^out-h Piesontcd) fbc method of cloim ^\ v\ht'ro!n obtasmny fos the usei fbc 
lucmbei idoDtififi ustdbx the u>ei xo uientiis the itsei to die second online senj^^e cumprises 
ohiaimny tiie nKHibej idcnufiei fioni aji opciativ of die second oidnu sesvjLe 

56. (Cajiceyed) 

57. (Cancelled) 

58. (Previously Presented) A computer program embodied on a tangible computer readable 
medium foj identuXmu a usei u^mni a u-^fi computet svjjttm auiotiu >.'5 gtoup o^ti^eIs the 
computet pfogtam cotnptjsmH 

{a! computet code fot ifut^teting a uset b\ 

{1^ c^ln^)imng foi the usot a membct icienlifiei and 

(2) aftet ohtainuii; the membei identifitr stotuit; a uaujue fdeattfttr fot iht u.-.tr 
on a ut>er cornputcr i>\stcm m conjunction v\ ith the obtamcd niembct tJentifiei , and 
{bteotnpulei code loi identifving the nsci b\ 

i 1 ) sniicttiug fu>m the U'^ei the membei tdentific! ot the usot, 

(2) ie(.ei\ my the luernbe! identtllei o{ the uset 

( ^) ieadinii ftom the usei t-ompittef s\stem the unique ideutifiei ^toted m 
conjunction utth the membei 'doniirict secotsed and 

(4) ideutifvuiu die Uc;er Uc;nig the unuiue tdenutlet 
uhetem the (.omputet pioytam is exocnttd on behalf of a IunT online sct\ ice, 
whetein obtaining i<M the uset the membei identifiei eompiises obtaining Tot the uses a 
tnember idcntific-i used b\ the usei to identdX the u'=;er to a -'t-cond online senico distinct ir()m 
the first online service: 
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wheic-m d pliiialHs ofiisofs has jng y vmie usei computer stem afc ic-ifisteicd h\ 
icpcatniu UiH } }-{aK2) foi each uf the phiu)ia\ o^'uscts, 

\shetein the user i« aiuhenticated lo the Jitst otdme ^emee ittih/nii: the member 
identifier tiie uoiquc iJetUitkr and a pao>,\\ oid. of the uset 

wiioicin the nnujiie idenufiet jni^iudcs an eleetunut, nuil address 

59. (Cancelled) 

60 tPie^ ioih^ix Pie.->e!ued) Iht. computet piogiani of elfimi '^^^ uheieiti obtaiiiiiig for die user 
the membet jdeiuifiei fuuhei computes 

sohenniti trom the usci the membet identifier ot the user asid 

iL'ceiMiiii ftuiu the u>ei the member identifiei oi the usci 

(■>i {Pii.'\ iousl\ Pievsenteci} The etiniputei piogianj ef cldim uheieiii obtanunu for the u.ser 
the member identUiei osed bs the ti'^ei to jdeiUiJ\ the it^et to the 'iecoud onhne setvue t-ompusej 
obiatniiig the snembei ideiuifiei horn an opeiatti; of the second onhne set\!ce 

62. (Caneelied) 

63. (Caiicelled) 

64 {PiCMOUsK Picsemcd) \ sxcteni foi identtfstny a ii^ei Uiiiig a it.ser C(.>mpi!te! .--Sitem 
;uuo!5g d gioup of usiiis the s\ sieiu e<Mupnsing 
(a) means foi icyistenng a usei b\ 

1 i ) obtasiUiiti foi the usei a niembei identifict, and 

(2) arte! obtaining the metnbei uknufici atoiinu a Limque tdentif^ei fot the usei 
on a nsei eoiupiitei s\steiu tn cotinitsctioii with the olnameii uienibej jdcnttliet, and 
{h) niLans fui identifxnjg the user b\ 

{ I ) sobcujnti irom the user the siiembei idt-nttfiei of tiie u^^eu 

(2) {eeei\in-j die njenjliet idennfiet of the user 
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( ^) ieadjnii iiom the usci L-ompittt-f s\stc:m the: uinqiK idc-utifiei ^Uned m 
coniuncfHin \%ith i.hc mcnibei Hienurict ietet\ed and 

M) identifvuig die ui^r uanii. the unitiue ideTUitlet. 
whcicin (a) and <h} opeiatc^ on hehaSf ot o in-^i unlinc ■^euice, 

wiioicin ohttiinin^ i<M the usct die merubt'i identifiei LOtnpuscs obt.^tnmg Tot the uses <j 
member identific-i ii^ed b\ the usei to identdX xho mcr to a -^t-LOnd online senico Jistnitt ir()ni 
the fnst onhne service: 

\slKfciJ! a pimaiitv ut i!^ei!> hinmu a same ust.i computet s\5tem ate agiNteied b\ 
repeating (an !V(a'i!2^ tbi each ofthc pbuaht^ o uset^ 

\\heieui the u^ei !s atitheiKieated to the first onbne seu tee utihzmg the niembei 
identitici, the imique identnle; and a pa-is\^oid of the uses, 

wherein the unique identifier incindes an electronic mail address. 



IX EVIDENCE APPENDIX (37 (;,F.R. § 41.37(c)(l)(ix)) 

There is no such evidence. 
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X RELAl ED FIW)CEEBING APPENDIX (37 C.FJL § 41 .37(c)(l )(x)) 



N/A 
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in the oscfU a telephone Li)j)\ejsatkin wnuid expedite tht pjo^tcutum of thti jpphcation. iho 
Fvtmincf mas seach the undersigned at ( i(KS) ^Jll-l^'^'^ Foi pa^nicni of an^ additional fec^ due 
m coiinectiuii \<,jth the fihnu oi'this papei die ( onimi.-MOnei is aitthim/ed to Lbaivre such fee.^ to 
Deposit UcouotNo SO-i^'ii (Otdt't No '\MDrP00h 



Respectfully submitted. 



By: /KEVINZILKA- Date: Jmmrv 23. 2009^ 

Kevm J. Zilka 
Reg. No. 41,429 

Ziika-Kotalx P.C. 

P.O. 8o.x721 !20 

San Jose, California 95 1 72- i 120 

Telephone: {408 } 97 i -2 5 7.^ 

Facsimile: (408)971-4660 



^f^''-^^t\ i n> S i M i s P \ n M WD Traijemark Office 



Mkhael P. Cfskritl 



/ilka-Koiah, PC 

PXX BOX 7 2 1 ! 20 j . 

SAN lOSF, CA 95 1 72- i 120 i ^^^r\^:'irv \ f 



Please find below and/or attached an Office commuiiicatioii coiiccniiiig this application or proceeding. 



P1X>-90C Cfev. 10/05) 



Notification of Nori'Compliant Appeaf Brief 
(37 CFR 41.37} 


Application No. 

09/932,364 


App!icant(s) 

COCKRiLL ET AL. 


Examiner 

SETH VVEiS 


Art Unit 

3695 





-Tfte MAiUNG 04f£ of fliis communication appears on ffte cover sfteer with the correspondence address- 



The Appeai Brief filed on 17 Segtemher 2008 is defective for failure to compiv Vvith one or more provisions of 37 CFR 
41.37. 

To avoid dismissal of the appeal, applicant must file anamended brief or other approprtafe correction (see MPEP 
1205,03) w!li-5in ONE fiflONTH or THfRP/' DAYS from the rnaiiing date of this Notification, wfiichever is longer, 
EXTENSIONS OF THJS TIME PERJOD MAY BE GRANTED UNDER 37 CFR 1.136. 



1 D Tfis brief does not contain the items required under 37 CFR 41 ,37{c), or the items are not under the proper 
heading or in the proper order, 

2. D The brief does not oontain a statement of the status of ail claims, {e,g., rejected, aiiowed, withdrawn, objected to. 

canceled), or does not identify the appealed claims (37 CFR 41,37(c)(1)(iii)). 

3. Q At least one amendment has been filed subsequent to the fina! rejection, and the brief does not contain a 

statement of the status of each such amendment (37 CFR 41.37(c)(1)(iv)). 

SI i^) The brief does not contain a concise expianation of the subject n^atter defined in each of the independent 
claims involved in the appeal, referring to the specification by page and !ine number and to the drawings, if any, 
by reference characters: and/or (b) the brief fails to. (1) identify, for each independent rJaim involved in the 
appeal arid for each dependent cSaim argued separately, every means plus function and step plus function under 
35 U.S.C 112, sixth paragraph. and,''or (2) set forth the structure, iiiatenal, or acts described in the specificalfon 
as corresponding to each claimed function with reference to the specification by page and line number, and to 
the drawings, if any, by reference characters (37 CFR 41,37(cX1Kv}). 

5. O The brief does not contain a concise statement of each ground of rejection presented for review (37 CFR 

41,37(c)(1)(vi)) 

6. □ The brief does not present an argument under a separate heading tor each ground of rejection on appea! (37 CFR 

41,37{G)(1)(vii)), 

7. □ The brief does not corJtain a oTjrrect copy of tlie appealed claims as an appendix thereto (37 CFR 

41.,37(c)(1)(vii!)), 

8. □ The brief does not contain copies of the evidence submitted under 37 CFR 1 . 130, 1 .1 31 , or 1 132 or of any 

other evidence entered by the examiner and reJied upon by appelant in the appeai, along with a 
statement setting forth where in the record that evidence was entered by the examiner, as an appendix 
thereto {37 CFR 41.37{c)(1 Xix)). 

9 D The bnef does uo\ contain copies of the decisions rendered by a court or the Board in the proceeding 
tdentiited in the Related Appeals and Interferences section of the brief as an apperidix thereto (37 CFR 
41.37(cX1)(x)). 

■^0 S Other (including any explanation in support of the above items); 



As per claim 64. the fneans puts function as pemnted by 35 (JSC 1 12, sixith pw^qr^ph, must he identified and the 

structure, materisii or acts described in tiie specification as conespondir^Q to each claimed function must be set foith 

ivith rsferarsce fo ifte specif icauon by page and line nijm!:!er. and to tl^e drawmci, if snv. by reference ciiarBoteis. ■ 
operstion 805 of Fig. 8" and "see operation 901 of Fig. 9" do not suffice to identify the strwcture because fftes^ 311 
method steps ("operations") , 

/James A, Kramer/ 

Supervisory Patent Examiner, Art Unit 3693 
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